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Passed  by   Shri.  Mihir Rayka,  Joint Commissioner (Appeals)

Arising  out of Order-in-Original  No ZU2410200036744  DT.  05.10.2020

isslied  by Assistant Commissioner,  CGST,  Division  lv-Narol, Ahmedabad South

3whtTa5iTi  iffl  |TTT  vi  tTiTT  Name  & Address  of the Appellant / Respondent

M/§.  Gopi Synthetics  P.  Ltd.  Survey  No.  302,  Narol
Va(va  Road, Ahmedabad-382405

(A)
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fo|yofff§°;a;ggrjeved  by  this  Order-in-APpeal  may  file  an  appeal  to  the  appropriate  authority  in  the

(i)
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(ii)

#::etioBneendcrn B:r£_riaHP)eanbc:ve°{n#:'!aotFs::#ounna['o5{7Toefdc8#eArct:35]9Ct/CGST  Act  other  than   as

(Ill)
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(a)
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(i)

Appeal to be filed  before Appellate Tribuiial  under Section  112(8) of the CGST Act,  2017  after payinTg-(i)FullamountofTax.Interest.Fine.FeeandPenaltvarisingfl-omtheimpugneclorder,asisadmitted/acceptedbytheappellant,and

(ii)  A sum equal totwentvfive Dercent of the remaining                                    amount of Tax in dispute,  inadditiontotheamountpaidunderSection107(6)ofCGSTAct,2017,arisingfromthesaidorder,

irl  relation  to which the  appeal  has  been filed.
(ii) The  Cer|tral   Goods   &  Service   Tax   (   Ninth   Removal   of   Difficulties)   Order,   2019   dated   03.12.2019   has

provided that the  appeal to tribunal  can  be  made  within  tliree  months  from  the date of communication
of  Order  or  date  on  vi/hich  the  President  or  the  State  President,  as  the  case  may  be,  of  the  AppellateTrlbunalentersoffice,whicheverislater.
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GAPPL/ADC/GSTP/705/2020

ORDER IN APPEAL

M/s.Gopi   Synthetics   P.ltd.   Survey   No.302,   Nat.ol   Vatva   Road,   Almiedabad   382   405

hei.einaftei. refen.ed to  as the  appellant) has  filed the pi.esent appeal  on dated  11-12-2020  against

icler No.  ZU2410200036744  dated 5-10-2020  (liefeinafter referred to as  `the impugiied oi.ders')

assed   by   the   Assistant   Commissionei.,      CGST,   Division   IV   (Nai.ol),   Ahmeclabad   South

hei.emafter   iefei.red   to   as   `the   adjudicating   autlioi.ity)   rejecting   I.efiind   claim   filed   by   the

ppellant for refund of ITC  accuimilated on input sei.vices undei. inverted tax structure.

Biiefly   stated   the   facts   of  the   case   is   that  the   api)ellaut   is   registei.ed   under   GSTN

4AAACG7683GIZJ.  The appellant  has  riled  refund  applicatioiis  foi. I.efiind  of Input Tax  Ci.edit

ccumulated   due  to   inverted   tax   sti.uctiii-e   in   tei.ms   of  Section   54   of  CGST   Act,   2017.   The

c|iudicatilig authoi.ity vide impiigned order has I.ejected pal.I of claim amounting to Rs.1425740/-

n  the  i`eaE;on  non  filing  of reply to  show cause  iiotice  ;   non  atteiidaiice  of pei.sonal  heal.ing  aiid

lie to ITC  accuinulated because of input sei`vice and RCM.

BGing  aggrieved  with  rejection  of  pall  of  refuncl  claim,  the  api)ellant  filed  the  pi.esent

ppeal  wherein they intei-alia submitted  ;

hat  the  Pal.t  denial  of refund  was  based  upon  the  allegation  that  some  of ITC  invoices  wei.e

elated  toi availment  of sei.vices  foi.  furtherance  of business  and  as  per  Oi.dei.  of  Gujai.at  High

ourt the ITC taken on services is to be added  for the pui.pose of arrlving at the refund  amouiit  ;

1iat  the  010  issiied  by  the  refund  sanction`iig  authoi.ity  is  a  iioii  si)eaking  ordei.  and  tlius  tlie

ame is agaiiist the piinciples of natui.al justice  ;

liat  they  have  taken  ciedit  of input  tax  Invoices  as  per  Section  16  (2)  of COST  Act,  2017  alid

lone  of tl|e  conditions  pi.escribed  undei.  said  Section  was  violated  aiid  hence  credit  availed  was

n  ordei`  ;

hat  tliey  had  taken  ITC  oil  goods  aiid  services  foi.  arriving  the  1.efuncl  and  no  credit  I.elated  to

apital  goods was taken in RFD 01  ;

hat  the  denial  of refund  of ITC  on  input  sei.vices  (lo  not  fulfil  the  objective  of GST  Law  as  it

ienerates an element of cost to  the manufactul.ei-s  in the foi.in of accumulated  lTC  without option

1`claimii|g  I.efund  ;

hal  the  suboi.dinate  legislation  such  as  GST Rules  cannot  over.i.ide the main  enactment  o[` GST

`hat tlle explanation to Rl`le  89  (5)  allowiiig iefuiid of ITC on inputs and iiot on  input servlces  ls

ilti.a vii.es the pi.ovisiohs of Section  54 (3)  of COST Act and I]oii'ble I-Iigli Coui.I concliidecl  that

lle sald explanation  is to be read to  include in|)uts and input set.vices  ;

During  appeal  pi.oceedings,  the  appellanl  vide  theii.  dated  3-12-2021   fui.thei.  submitted

hat  the  part  rejeclion  of  ieflind   in  tlie  impugiied  oi.cler  was  1.elated  to ITC  tal

eivices  and  credit  so  taken  on  services  was  not  considei.ed  for  the  piii.pos

clmissible   I-efiind   iiiider   invei.tecl   duty     Tlius   the   pi.esent   appeal   was   fil

owever   it   is   iiow   leanit   that   the   issue   relating   to   refund   on   iiiverted   clu
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GAPPL/ADC/GSTP/70S/2()20

relating  to  credit  on  set.Vices  believed  to  have  been  decidecl  by  the  Hoii?ble  Sui)reme  Couit  and ,  _

held  that the  credit taken  on  sei.Vices  shall  not  form pal.l of total  credit.  Ill the  given  situation the

appeal  filed by us  lost its  gi.ound  and the issue staiicls seuled.  In view of above tliey withdraw the

appeal unconditionally and the intiiTiated that the §aiiie may Ilot be piirsued  fui.tlier.

®

5.            I  liave  car-efully  gone  llu.ough  the  facts  of  the  case  grounds  of  appeal  and  submission

macle  by  the  appellanl    Ill  this  case  the  claim  aliiount  1.ejected  by  the  adjudicating  author.ity

pertains to  lTC  iiivolved  on  input  services  which  are excluded  for coiiipiitation  of net ITC  under

Rule  89 (5)  of CGST Rules,  2017.  I-Ion'ble  High  Coul.t vide  its  order dated 27-4-2020  held   that

the  Exphanation  to  Rule  89  (5)  of COST  Rilles,  2017  wliich  deiiies  unutiliz,ed  input  tax  paid  on

input  setvices  as  Part  of ITC  accumulated  on  accoulit  of invei.ted  tax  structui.e    ultra  vil.es  the

pi.ovisiohs   of  Section   54   (3)   of  CGST   Act,   2017`   However.;   IIon'ble   Si`pi.eme   Court   vide

coinnion Ol.del. dated  13-9-2021  has  set aside the judgment passed by the  llon'ble High Coui.t of

Gujarat.  On  the  basis  of decision  of Hon'ble  Supi.eme  Court  the  appellant  has  voluntarily  and

iincoiiditionally  withdrawii  the  1)resent  appeal.  Thei.efore,  I  dismiss  the  appeal  as  withdi.awn  ljy

tl,e  al)pellant
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6            the appeals filed by the appellant starids disposed of in above tei.nis.

Joiilt Commissioner (Appeals)
Date  .

Attested

(Sankal.a
Superintendent
Central Tax (Appeals),
AhLiiedabad

By RPAD
To'
M/s.Gopi  Syntlietics P.ltd.
Siirvey No.302, Nai.ol  Vatva Road,
Alimedabad  382 405

Copy to  ,
1)   The Pi.incipal Chief commissioner, Central tax, Ahmedabad Zone
2)   The Coinmissionei., CGST & Centi.al Excise (Appeals), Ahlnedabad
3)   The Coinmissioner, CGST, Alone(1abad South
4)   The Deputy/Assistant Commissionei., CGST, Division IV 0Varol ) Ahmedabacl South
5)   The Additional Commissioner, Ceiltl`al Tax (Systeilis); Alimedabad South

Lquuard File
7)   PAfile


